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MEMORANDUM OF UNDERSTANDING (“MOU”)

Between the
Local Workforce Investment Board
(“LWIB”), and the
Chief Local Elected Official (“CLEQ”) representing
the Boards of County Commissioners of

And

THE STATE OF COLORADO,
acting by and through the Department of Labor and Employment,
for the benefit of the Colorado Rural Workforce Consortium (CRWC)
Division of Employment and Training,
633 17t Street, 12t Floor
Denver, Colorado 80202
(“CDLE” or “State”)

RECITALS

1. The United States Congress has established the Workforce Investment Act of 1998 (“WIA"), Public Law 105-
220,29 U.S.C.A. 2801 et seq., as amended, 20 CFR Part 652 et al., which charged the State of Colorado with the
establishment of a workforce investment board to assist the Governor in the development of the State workforce
investment plan and to carry out additional specified functions. Colorado established the State Colorado Workforce
Investment Act under C.R.S. § 8-83-201 et seq. (“CWIA") to implement the Federal WIA.

2. On June 15, 2012, Governor Hickenlooper designated The Colorado Department of Labor and Employment,
Division of Employment and Training as the WIA Title | Grant Recipient and Administrative Agency responsible for the
WIA funds and staff to the Colorado Workforce Development Council.

3. On July 1, 1998, the Colorado Rural Workforce Consortium (“CRWC”) was designated by the Governor as a
Workforce Investment area and is comprised of eleven sub-regions (Broomfield, Eastern, Mesa, Northwest, Pueblo,
Rural Resort, South Central, Southeast, Southwest, Upper Arkansas, and Western). Each sub-region within the CRWC
is comprised of a county or counties.

4. The Colorado Rural Workforce Consortium Local Elected Officials Board (‘CRWC LEQ”) has designated the
CRWC to act as the Grant Sub recipient.
5. The purpose of this Memorandum of Understanding (“MOU") is to outline the responsibilities of the Colorado

Rural Workforce Consortium (“CRWC”), the SoWest Local Workforce Investment Board (“LWIB"), the _SoWest Chief
Local Elected Official (“CLEQ") and the State as partners, pursuant to § 117 of the WIA.

The Parties agree to the following covenants, obligations, and promises.

A EFFECTIVE DATE AND TERM
This MOU shall be effective upon approval by the State Controller, or designee, and shall extend through
unless sooner revised, or terminated, as specified elsewhere herein.

B. DEFINITIONS

1. “SoWest” means the Colorado Workforce Investment Area Southwest Sub-region comprised of the
counties of Archuleta, Dolores, La Plata, Montezuma and San Juan.

2. “Administrative Entity” means the entity that administers a local workforce plan.



10.

11.

12.

“CLEQO” means the Chief Local Elected Official appointed by the Board or Boards of County
Commissioners of the county or counties within the CRWC sub-regions to represent all counties within
that sub-region in WIA activities.

“CRWC” means the Colorado Rural Workforce Consortium, designated by the Governor as a
Workforce Investment area and is comprised of eleven sub-regions (Broomfield, Eastern, Mesa,
Northwest, Pueblo, Rural Resort, South Central, Southeast, Southwest, Upper Arkansas, and
Western). Each sub-region within the CRWC is comprised of a county or counties that are represented
by a CLEO from within the sub-region. The CRWC serves as a Consortium Workforce Investment
Board under the CWIA, in partnership with and subject to the approval of the CRWC LEO to carry out
the functions allocated to the CRWC WIB by the WIA, including serving as the local Workforce
Investment Board, on behalf of the local Workforce Investment Boards in the sub-Regions of the
CRWC, for specific functions under the WIA.

“CRWC Board” means the Colorado Rural Workforce Consortium Board, comprised of the Colorado
Rural Workforce Consortium Workforce Investment Board (“CRWC WIB") and the Colorado Rural
Workforce Consortium Local Elected Officials Board (“CRWC LEQ”) collectively is called the CRWC
Board The CRWC Board is responsible for coordinating and developing employer linkages with
workforce investment activities carried out in the sub-regions, including coordination of economic
development strategies, and promoting participation of private employers with the work force
investment program while ensuring the effective provision, through the work force system, of
connecting, brokering, and coaching activities through intermediaries such as the One-Stop operator
in the sub-region or through other organizations to assist such employers in meeting their hiring needs.

“CRWC LEO” means the Colorado Rural Workforce Consortium Local Elected Officials Board and is
comprised of the CLEO representing each of the CRWC sub-regions. This Board fuffills the
requirements under the WIA for the role of local elected officials in a workforce investment area.

“CRWC Sub-Region” means one of the eleven local Workforce Investment areas within the CRWC.
Each of the CRWC sub-regions is comprised of a county or counties that are represented by a CLEO
from within the sub-regions.

“CRWC Sub-Regional WIA Plan” means a WIA plan developed and executed at the CRWC sub-
regional level pursuant to the guidelines issued by the State Council.

“CRWC Sub-Regional WIB” means the Workforce Investment Board of a CRWC Sub-Region. This
Board meets the membership requirements under the WIA for a workforce Board when possible.
When not possible the reasons will be detailed in the CRWC Sub-Regional WIA Plan when submitted
to the State.

“CRWC WIA Plan” means a plan developed by the CRWC staff and executed by the CRWC WIB and
CRWC LEO based on the CRWC sub-regional WIA plans and pursuant to the guidelines issued by the
State Council.

“CRWC WIB” means the Colorado Rural Workforce Consortium Workforce Investment Board
appointed by the CRWC LEO. The CRWC WIB is a federally recognized Workforce Investment Board
and is comprised of members of each of the CRWC sub-regional Workforce Investment Boards and
individuals representing required partners with statewide responsibility that may not be part of the
CRWC sub-regions. The CRWC WIB must meet the membership requirements under the WIA for a
Workforce Board.

“CWDC” means the Colorado Workforce Development Council, which is the State Workforce
Investment Board, also known as the State Council (authorized in C.R.S. § 24-46.3-101). The CWDC
is collaboration between the core partners: business, economic development, workforce and
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education. The CWDC is independent of any state agency, is focused on convening all public and
private partners, and is responsible for the continuous improvement of the workforce system, oversight
of WIA funds, and ensuring a statewide strategic vision created from the bottom up through Council
members and local partners.

13. “CWIA” means the Colorado Workforce Investment Act, C.R.S. § 8-83-201 et seq.

14. “Grant Sub recipient” means the Colorado Rural Workforce Consortium, which is the entity
designated by the CRWC LEO Board, in concurrence with the CRWC WIB, to receive the WIA funds
on its behalf.

15. “One-Stop Operator” means the entity selected by the CRWC sub-regional WIB, with concurrence by
the CRWC sub-regional CLEO, to administer and operate the One-stop career center in the CRWC
sub-region.

16. “One-Stop-Partner” means a person or organization as described in C.R.S. §8-83-216 “Required and

Optional Partners of Workforce Boards”.

17. “Parties” means the CRWC, Southwest LWIB, Southwest CLEO, and the State, on behalf of the
CRWC, collectively referred to as the Parties.

18. “State” means the State of Colorado, Colorado Department of Labor and Employment, Division of
Employment and Training, on behalf of the Colorado Rural Workforce Consortium.

19. “Sub-Contractor” means a vendor selected through the State’s competitive bid process to provide
WIA services in a CRWC Sub-region.

20. “WIA” means the Workforce Investment Act of 1998. More information can be found at the following
link: http://www.doleta.gov/usworkforce/wia/act.cfm

21. “Workforce Investment Area” means an area designated by the Governor as a federal Workforce
Investment area to provide a Workforce Investment program. The CRWC is a designated Workforce
Investment area that contains eleven local Workforce Investment areas referred to as sub-regions in
this MOU.

ONE-STOP OPERATOR DELEGATION & RESPONSIBILITIES:

The CRWC has been designated as the Grant Fiscal Agent, Sub-recipient, and Administrative Entity for all
CRWC WIA programs. The SoWest LWIB and the SoWest CLEO designate the CRWC to act as the One-Stop
Operator for all programs administered through the SoWest Workforce Centers. The following duties are
delegated to the CRWC as One-Stop Operator for the SoWest Sub-region. As One-Stop Operator, the CRWC
shall perform the following responsibilities:

1. ldentify eligible providers of intensive services and training services as required in the WIA.

2. Prepare and approve the CRWC budget for the purpose of carrying out the duties of the CRWC under the
WIA.

3. Atthe request of the LWIB and CLEO and in conjunction with the State and timeline set forth in Exhibit A to
this MOU attached herein, competitively solicit, procure, negotiate, award, and execute Contracts for the
administration, implementation, or operation of Workforce Investment program training and employment
services, in compliance with the State of Colorado Procurement Code (C.R.S. § 24-101-112, et seq.), the
State of Colorado Fiscal Rules and Procedures to award Contracts, and applicable federal laws. The State
will seek input and volunteers from members of the local community during the solicitation and selection
process. Wagner-Peyser funds may not be used to award Contracts to private or nonprofit entities.

4. Oversee WIA and Wagner-Peyser programs within the SoWest.

5. Monitor performance, identify performance deficiencies, and implement necessary corrective action to
service providers.



6.
7.

8.

Submit periodic reports to the LWIB and CLEO. .

Conduct oversight of performance standards of the SoWest consistent with statewide goals and objectives,
in the course of normal and customary activities pursuant to the WIA One-Stop.

Perform any other administrative functions necessary to carry out the activities and services authorized
under the WIA and Wagner-Peyser.

9. Negotiate WIA Common Measures (as defined by the USDOL) with CDLE.

SoWest LOCAL WORKFORCE INVESTMENT BOARD (“LWIB™) and Chief Local Elected Official (“CLEO”)
RESPONSIBILITIES:

1.

2.

6.

Comply with the federal membership requirements under the WIA section 117(b) for members of the Local
Workforce Investment Board.
Publically meet, discuss and consider their options for WIA Service Delivery Providers and record a vote on
one of the following options.
o Allow the CRWC to be the WIA Service Delivery Provider.
e Require the CRWC to issue an RFP to identify and contract with a suitable WIA Service
Delivery Provider in accordance with Exhibit A, RFP Guidelines and Timeframes attached
herein.
Review and approve the SoWest Plan and funding allocations as submitted by SoWest staff and ensure
that the SoWest Plan complies with the requirements under the WIA for a federally recognized regional
plan.
Facilitate and coordinate local grant applications as appropriate.
Establish a Youth Council and make every effort to meet the Federal membership requirements, as a
subcommittee of the LWIB and in cooperation with the Local CLEO to ensure that the Youth Council
develops portions of the local plan relating to youth, makes recommendations as appropriate regarding
providers of youth activities, coordinates youth activities in the local area, and submits recommendations to
the LWIB.
Set policy and expectations for the sub-regions in accordance with the CRWC policies and procedures.

F. CRWC INCLUSIVE WIA PROGRAM RESPONSIBILITIES

1.

2.

10.
11.
12.

Distribute CRWC sub-regional funds as determined by the federal WIA formula or other CRWC LEO and
CRWC WIB sanctioned formula for allocating WIA funds.

Administer programs as described in the Workforce Investment Plan, consistent with the WIA and the
Rules and Regulations promulgated to carry out the WIA, as well as other applicable Federal, State, and
applicable local laws, Rules and Regulations.

Develop the MOU between the CRWC sub-regions and the One-Stop partners, consistent with paragraph
(2) of the WIA concerning the operation of the One-Stop delivery system in the local area.

Compile and consolidate each approved CRWC sub-regional Plan into the CRWC WIA Plan for approval
by the CRWC WIB and CRWC LEO. Submit the plan to the State for review and approval.

Provide assistance to the LWIB in planning WIA activities, including the assembly of relevant data on client
population characteristics and labor market needs.

Participate in and provide staff support to the LWIB and CLEO Board meetings; advise on technical, legal,
and fiscal aspects of WIA programming.

Monitor performance of service providers, and submit periodic reports to the LWIB and the CLEO. Identify
performance deficiencies and implement necessary corrective action.

Identify eligible providers of intensive services and training services, in compliance with the WIA.

Prepare and submit to the State the CRWC budget for the purpose of carrying out the WIA duties of the
CRWC.

Comply with the Federal WIA membership requirements for the designated Workforce Investment Region.
Set policy and expectations for the CRWC sub-regions.

Serve as grant Sub recipient, Fiscal Agent, Administrative Entity and One-Stop Operator in accordance
with 8 117(d)(3)(B)(i)(l) of the WIA for all WIA programs operated within the SoWest sub-region.

G. STATE'S INCLUSIVE WIA RESPONSIBILITIES




8.

Serve as the WIA Title | Grant Recipient and Administrative Agency responsible for WIA funds and staff to
the Colorado Workforce Development Council. Entity in accordance with § 117(d)(3)(B)(i)(Il) of the WIA for
all WIA programs operated within the CRWC.

Be financially responsible to the U.S. Department of Labor (USDOL) for the administration of funds
received pursuant to the requirements of the WIA.

Provide program oversight and policy guidance for programs and activities conducted under the CRWC
Workforce Investment Act Plan.

Prepare all documentation required by federal authorities for the filing of WIA grant applications and for
reporting ongoing activities.

Establish and manage fiscal, monitoring, and reporting processes which insure that the receipt and
disbursement of WIA funds are in compliance with the WIA, and applicable State and federal regulations.
Review and approve the CRWC budget for the purpose of carrying out the WIA duties of the CRWC.
Make recommendations, as appropriate to the Governor concerning procedures to temporarily replace or
correct any CRWC sub-region that is out of compliance with its local plan.

Review and approve the CRWC Annual Plan.

H. ADDITIONAL PROVISIONS

1.

Entire Understanding

This Agreement is intended as the complete integration of all understandings between the Parties. No
prior or contemporaneous addition, deletion, or other amendment shall have any force or affect
whatsoever, unless embodied herein in writing. No subsequent notation, renewal, addition, deletion, or
other amendment shall have any force or effect unless embodied in a written amendment executed and
approved by the Parties of this Agreement.

Relationship of Parties

The Parties shall perform their duties hereunder as an independent contractor and not as employees of
the State. The Parties, nor any employee, agent, subcontractor, service provider, or licensee of the
Parties shall be or shall be deemed to be, an employee or agent of the State. The Parties shall be solely
responsible for the acts or omissions of its employees, agents, subcontractors, service provider, and
licensees. The LWIB and CLEO shall not have any authorization, express or implied, to bind the State to
any agreements, liability, or understanding except as expressly set forth herein and shall be solely
responsible for the acts or omissions of LWIB’s and CLEQ’s’ own employees, agents, subcontractors,
service provider, and licensees.

Confidentiality of Records

In the event that any Party obtains access to any records, files, or other information of the other Party(ies)
in connection with, or during the performance of this Agreement, then that Party shall keep all such
records, files, or other information confidential, and shall comply with all laws and regulations concerning
the confidentiality of such records, files, or other information to the same extent as such laws and
regulations; apply to the other Party. Such information shall not include information required to be
disclosed pursuant to the Colorado Open Records Act, C.R.S. § 24-72-101, et seq.

Ownership of Materials and Information

Unless otherwise provided for in this Agreement, the Parties agree that all material, information, data,
computer software, documentation, studies, and evaluations produced by the State in the performance of
this Agreement are the sole property of the State.

Notice Procedure

For the purpose of this MOU, the persons hamed below are designated the representatives of the Parties.
All notices required or permitted under this MOU shall be in writing and shall be deemed given when
personally served or three (3) days after deposit in the United States Mail, certified mail, return receipt
requested, and addressed to the following Parties or to such other addressee(s) as may be designated by
a notice complying with the foregoing requirements. The Parties may designate in writing a new or
substitute representative:

For the Sub-Region:



and
Colorado Rural Workforce Consortium
Department of Labor and Employment
633 17t Street, Suite 700, Denver, CO 80202, (303) 318-8830

For the State:

Lisa Eze, Director
Procurement and Contracts Services
Department of Labor and Employment
633 17t Street, Suite 1100, Denver, CO 80202-3660, (303) 318-8054

with a copy to:

Clarke Becker, Director
Colorado Rural Workforce Consortium
Department of Labor and Employment
633 17t Street, Suite 700, Denver, CO 80202-3660, (303) 318-318-8012

10.

Modifications and Amendments
This MOU may be modified, revised, or amended by mutual written consent of all the signatory Parties. A
written request must be submitted to the named parties in section H.5. The modification shall not be
effective unless agreed to in writing by all Parties in an Amendment to this MOU, properly executed and
approved in accordance with applicable Colorado State law, and State Fiscal Rules.

Counterparts
This MOU may be executed in multiple identical original counterparts, all of which shall constitute one
Agreement.

Notice of Pending Litigation
Unless otherwise provided for in this MOU, each Party shall notify the other Parties, within five (5) working
days after being served with a summons, complaint, or other pleading in a case which involves services
provided under this MOU and which has been filed in any Federal or State court or administrative agency.
The Party upon whom service was originally made shall immediately deliver copies of such document to
the other Parties.

Termination
Any of the Parties shall have the right to terminate this Agreement by giving 30 days written notification to
the Chair of the WIB and the named parties in section H.5., of its intention to terminate the MOU. If notice
is given, the Agreement will terminate at the end of the 30 days, and the liabilities of the Parties
hereunder for further performance of the terms of the Agreement shall thereupon cease, but the Parties
shall not be released from duty to perform up-to-the-date of termination. In the event of termination, the
terminating Party shall execute and comply with a new Operating Agreement prior to the effective date of
termination to ensure uninterrupted services to the participants within the CRWC. Termination shall not
be effective until a new Operating Agreement has been fully executed.

Governmental Immunity

Liability for claims for injuries to persons or property arising from the negligence of the State of Colorado,
its departments, institutions, agencies, boards, officials, and employees is controlled and limited by the
provisions of the Governmental Immunity Act § 24-10-101, et seq. and the risk management statutes,
C.R.S. § 24-30-1501, et seq., as amended.




11. Assignment
This MOU shall not be assignable by any of the Parties, hereto.

12.  Severability

Provided this MOU can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof, provided that the
Parties can continue to perform their obligations under this MOU in accordance with its intent.

13. Compliance with Law

The Parties shall strictly comply with all applicable federal and State laws, rules, and regulations in effect
or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices be amended to incorporate the new rate.

15. CORA Disclosure

To the extent not prohibited by federal law, this Contract and the performance measures and standards

under CRS § 24-103.5-101, if any, are subject to public release through the Colorado Open Records Act,
C.R.S. §24-71-101, et seq.

16. Jurisdiction and Venue

All suits or actions related to this MOU shall be filed and proceedings held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.
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The Parties Hereto Have Executed This Memorandum Of Understanding

* Persons signing for each party hereby swear and affirm that they are authorized to act on that party’s behalf
and acknowledge that the other parties are relying on their representations to that effect.

FOR: FOR:
State of Colorado
Date John W. Hickenlooper, Governor

Colorado Department of Labor and Employment
Ellen Golombek, Executive Director

*William B. Dowling, Director Date
Division of Employment and Training

Shawn G. Milne, CPA Date
State Controller Delegate
Department of Labor & Employment






